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AGENDA

June 18, 2014

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

9:30 A.M.
12100 Park 35 Circle
Room 201S, Bldg. E

PROPOSAL FOR DECISION
Iltem 1 TCEQ Docket No. 2012-2263-PST-E; SOAH Docket No. 582-13-5790.

Consideration of the Administrative Law Judge's Proposal for Decision and
Order assessing administrative penalties against Brushy Landing, LLC in
Marion County, Texas; RN102266764; for petroleum storage tank violations
pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Tex. Admin.
Code ch. 60. The Commission will also consider the record, timely related
filings, exceptions and replies. (Tammy L. Mitchell)

Adopt the Administrative Law Judge's Proposed Order with the amendment recommended
by the Executive Director in his Exceptions and agreed to by the ALJ in his letter dated May
27,2014. ZC/TB; all agree.

MISCELLANEOUS MATTER
Item 2 TCEQ Docket No. 2014-0383-UCR.

Consideration of a request for a Commission Order approving two contracts
(Agreements) designating service areas between the City of Smithville, water
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Certificate of Convenience and Necessity (CCN) No. 10946, and Aqua WSC,
water CCN No. 10294, in Bastrop County, Texas pursuant to section 13.248 of
the Texas Water Code. Approximately 1,551.1 total acres of Aqua WSC's CCN
No. 10294 will be transferred to the City of Smithville. Under the Agreements,
Aqua WSC will transfer an approximately 1,400-acre portion of CCN No. 10294
to the City of Smithville. The City of Smithville will be singly certificated as to
this portion except where Aqua WSC maintains lines and customers, which will
be dually certificated to the City of Smithville and Aqua WSC. Additionally,
Aqua WSC will transfer an approximately 151.1-acre portion consisting of five
tracts of CCN No. 10294 to the City of Smithville. The City of Smithville will be
singly certificated as to this portion, except that Aqua WSC will maintain a
Facilities Only CCN within Tract 4. No customers or facilities will be transferred
under the Agreements. (Jessica Gray, Leila Guerrero)

Approve the contracts designating service areas between the City of Smithville and Aqua
Water Supply Corporation under TWC § 13.248, which will result in: i) approximately 1,400
acres of service area being decertified from the WSC's water CCN becoming certificated to
the City's water CCN, except for the portion where the WSC maintains facility lines and
customers which would be dually certified; and ii) approximately 151.1 acres of service area
decertified from the WSC's water CCN and becoming singly certified to the City's water CCN,
except for the Facilities Only CCN in Tract 4 to be maintained and singly certificated to the
WSC, and issue the Executive Director's proposed Order. TB/ZC; all agree.

AIR QUALITY ENFORCEMENT AGREED ORDERS
Iltem 3 Docket No. 2013-2160-AlIR-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of INEOS USA LLC in Brazoria County;
RN100238708; for air quality violations pursuant to Tex. Health & Safety Code
ch. 382, Tex. Water Code ch. 7, and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60.
(David Carney, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

Item 4 Docket No. 2013-2173-AlR-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of Ashland Elastomers LLC in Jefferson County;
RN100224799; for air quality violations pursuant to Tex. Health & Safety Code
ch. 382, Tex. Water Code ch. 7, and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60.
(Katie Hargrove, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

Item 5 Docket No. 2013-1863-AlR-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of Tandem Energy Corporation in Harris County;
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RN106209117; for air quality violations pursuant to Tex. Health & Safety Code
ch. 382, Tex. Water Code ch. 7, and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60.
(Katie Hargrove, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

Item 6

Docket No. 2013-1540-AlIR-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of the City of Laredo in Webb County; RN102327582;
for air quality violations pursuant to Tex. Health & Safety Code ch. 382, Tex.
Water Code ch. 7, and the rules of the Texas Commission on Environmental
Quality, including specifically 30 Tex. Admin. Code ch. 60. (Farhaud
Abbaszadeh, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

Item 7

Docket No. 2013-1680-AlR-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of BELVAN CORP. in Crockett County; RN100214022;
for air quality violations pursuant to Tex. Health & Safety Code ch. 382, Tex.
Water Code ch. 7, and the rules of the Texas Commission on Environmental
Quality, including specifically 30 Tex. Admin. Code ch. 60. (Amancio R.
Gutierrez, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

Item 8

AIR QUALITY ENFORCEMENT DEFAULT ORDER
Docket No. 2013-1208-AlR-E.

Consideration of a Default Order assessing administrative penalties against and
requiring certain actions of Jesus A. Virlar d/b/a Virlar Automotive Group in
Webb County; RN106436405; for air quality violations pursuant to Tex. Water
Code ch. 7, Tex. Health & Safety Code ch. 382, and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Tex. Admin.
Code ch. 60. (Elizabeth Lieberknecht, Lena Roberts)

Approve the Default Order. BS/ZC; all agree.

Item 9

MULTI-MEDIA MATTER ENFORCEMENT AGREED ORDER
Docket No. 2013-0346-MLM-E.

Consideration of an Agreed Order assessing administrative penalties against
Sanctuary Ventures Il L.P. d/b/a Chief's Mobile Home Park in Ellis County;
RN106301609; for water rights and public water system violations pursuant to
Tex. Water Code ch. 11, Tex. Health & Safety Code ch. 341, and the rules of the
Texas Commission on Environmental Quality, including specifically 30 Tex.
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Admin. Code ch. 60. (Elizabeth Lieberknecht, Lena Roberts)
Approve the Agreed Order. BS/ZC; all agree.

MUNICIPAL WASTE DISCHARGE ENFORCEMENT AGREED
ORDER

Iltem 10 Docket No. 2012-1644-MWD-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of Splendora Independent School District in
Montgomery County; RN102096534 and RN102097623; for water quality
violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Tex. Admin.
Code ch. 60. (Christopher Bost, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

PETROLEUM STORAGE TANK ENFORCEMENT AGREED ORDERS
Iltem 11 Docket No. 2013-1933-PST-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of Con-way Freight Inc. in Bexar County;
RN106048440; for petroleum storage tank violations pursuant to Tex. Water
Code chs. 7 and 26 and the rules of the Texas Commission on Environmental
Quality, including specifically 30 Tex. Admin. Code ch. 60. (David Carney,
Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

Iltem 12 Docket No. 2013-0210-PST-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of Z & H ENTERPRISES INC d/b/a 5 Corners Food
Mart in Bexar County; RN101907798; for petroleum storage tank violations
pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Tex. Admin.
Code ch. 60. (Jeffrey J. Huhn, Lena Roberts)

Approve the Agreed Order. BS/ZC; all agree.

ltem 13 Docket No. 2012-2363-PST-E.

Consideration of an Agreed Order assessing administrative penalties against
DON A. STEWART, INC. d/b/a Bastrop Self Service, d/b/a Bastrop Chevron,
and d/b/a Garfield Chevron in Bastrop County; RN102272689, RN102267713,
and RN104392543; for petroleum storage tank violations pursuant to Tex.
Water Code chs. 7 and 26 and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60.
(David A. Terry, Lena Roberts)
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Approve the Agreed Order. BS/ZC; all agree.

Item 14

Docket No. 2013-1235-PST-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of BJ&H 615 N. Palestine, LLC d/b/a Shoppers Stop 1
in Henderson County; RN102278603; for petroleum storage tank violations
pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Tex. Admin.
Code ch. 60. (Tammy L. Mitchell, Lena Roberts)

Approve the Agreed Order. BS/ZC; all agree.

Item 15

Docket No. 2012-1304-PST-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of NN NONI LLC d/b/a Tiger EZ Mart in Collin
County; RN102403151; for petroleum storage tank violations pursuant to Tex.
Water Code chs. 7 and 26 and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60.
(Mike Fishburn, Lena Roberts)

Approve the Agreed Order. BS/ZC; all agree.

Iltem 16

Docket No. 2013-1104-PST-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of TRAINER HALE IH 10 TRUCK STOP LLC d/b/a
Star Mart in Bexar County; RN101816932; for petroleum storage tank violations
pursuant to Tex. Water Code chs. 7 and 26 and the rules of the Texas
Commission on Environmental Quality, including specifically 30 Tex. Admin.
Code ch. 60. (Mike Fishburn, Lena Roberts)

Approve the Agreed Order. BS/ZC; all agree.

Iltem 17

PETROLEUM STORAGE TANK ENFORCEMENT DEFAULT ORDER
Docket No. 2013-1822-PST-E.

Consideration of a Default Order assessing administrative penalties against H &
L TRADING INC d/b/a Exxon Food Mart in Jefferson County; RN101353530;
for petroleum storage tank violations pursuant to Tex. Water Code chs. 7 and 26
and the rules of the Texas Commission on Environmental Quality, including
specifically 30 Tex. Admin. Code ch. 60. (Ryan Rutledge, Lena Roberts)

Approve the Default Order. BS/ZC; all agree.

Item 18

PETROLEUM STORAGE TANK ENFORCEMENT DEFAULT AND
SHUTDOWN ORDERS

Docket No. 2013-1336-PST-E.
Consideration of a Default and Shutdown Order assessing administrative
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penalties and requiring certain actions of Darlene Chappell d/b/a Big Red Barn
in Irion County; RN102063575; for petroleum storage tank violations pursuant
to Tex. Water Code chs. 7 and 26 and the rules of the Texas Commission on
Environmental Quality, including specifically 30 Tex. Admin. Code ch. 60.
(Steven M. Fishburn, Lena Roberts)

Approve the Default and Shutdown Order. BS/ZC; all agree.

Iltem 19

Docket No. 2012-2438-PST-E.

Consideration of a Default and Shutdown Order assessing administrative
penalties and requiring certain actions of BE-To & Sons Gas Station LLC. d/b/a
Five Stones Corner Store in Bexar County; RN102915337; for petroleum storage
tank violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the
Texas Commission on Environmental Quality, including specifically 30 Tex.
Admin. Code ch. 60. (Tammy Mitchell, Lena Roberts)

Approve the Default and Shutdown Order. BS/ZC; all agree.

Item 20

PUBLIC WATER SYSTEM ENFORCEMENT AGREED ORDERS
Docket No. 2013-2042-PWS-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of 2012 Weatherford Holdings, LLC dba Highland
Court in Parker County; RN105596860; for public drinking water violations
pursuant to Tex. Health & Safety Code ch. 341 and the rules of the Texas
Commission on Environmental Quality. (Abigail Lindsey, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

Iltem 21

Docket No. 2013-2136-PWS-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of ARMSTRONG WATER SUPPLY CORPORATION in
Bell County; RN101233914; for public drinking water violations pursuant to
Tex. Health & Safety Code ch. 341 and the rules of the Texas Commission on
Environmental Quality. (Yuliya Dunaway, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

Iltem 22

Docket No. 2013-2043-PWS-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of Aqua Utilities, Inc. in Kerr County; RN102678950;
for public drinking water violations pursuant to Tex. Health & Safety Code ch.
341 and the rules of the Texas Commission on Environmental Quality. (Lisa
Westbrook, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.
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Iltem 23 Docket No. 2013-1627-PWS-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of Steve Hebert d/b/a Star Café in Harris County;
RN101278224; for public drinking water violations pursuant to Tex. Health &
Safety Code ch. 341, Tex. Water Code ch. 5, and the rules of the Texas
Commission on Environmental Quality. (Meaghan M. Bailey, Lena Roberts)

Approve the Agreed Order. BS/ZC; all agree.

Iltem 24 Docket No. 2013-2099-PWS-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of Martin Operating Partnership L.P. in Nueces
County; RN103870572; for public drinking water violations pursuant to Tex.
Health & Safety Code ch. 341 and the rules of the Texas Commission on
Environmental Quality. (Jim Fisher, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

Iltem 25 Docket No. 2013-2145-PWS-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of STX Process Equipment LLC in Duval County;
RN105830186; for public drinking water violations pursuant to Tex. Health &
Safety Code ch. 341 and the rules of the Texas Commission on Environmental
Quality. (Sam Keller, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

Iltem 26 Docket No. 2013-1127-PWS-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of 73 LAND CORP., INC. dba Nutty Jerrys in Jefferson
County; RN106239916; for public drinking water violations pursuant to Tex.
Health & Safety Code ch. 341 and the rules of the Texas Commission on
Environmental Quality. (Lisa Westbrook, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

ltem 27 Docket No. 2014-0044-PWS-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of the City of Paint Rock in Concho County;
RN101451730; for public drinking water violations pursuant to Tex. Health &
Safety Code ch. 341 and the rules of the Texas Commission on Environmental
Quality. (Yuliya Dunaway, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

Iltem 28 Docket No. 2014-0007-PWS-E.
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Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of Terry Bourbon dba Green Acres Mobile Home Park
in El Paso County; RN101440907; for public drinking water violations pursuant
to Tex. Health & Safety Code ch. 341 and the rules of the Texas Commission on
Environmental Quality. (Katy Montgomery, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

WATER QUALITY ENFORCEMENT AGREED ORDER
Iltem 29 Docket No. 2012-0760-WO-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of the City of Plano in Collin County; RN103099156;
for water quality violations pursuant to Tex. Water Code chs. 7 and 26 and the
rules of the Texas Commission on Environmental Quality, including specifically
30 Tex. Admin. Code ch. 60. (Lanae Foard, Candy Garrett)

Approve the Agreed Order. BS/ZC; all agree.

WATER QUALITY ENFORCEMENT DEFAULT ORDER
Iltem 30 Docket No. 2013-1111-WO-E.

Consideration of a Default Order assessing administrative penalties against
WMJones Construction, Inc. in Galveston County; RN102569308; for water
guality violations pursuant to Tex. Water Code chs. 7 and 26 and the rules of the
Texas Commission on Environmental Quality, including specifically 30 Tex.
Admin. Code ch. 60. (Elizabeth Lieberknecht, Lena Roberts)

Approve the Default Order. BS/ZC; all agree.

WATER RIGHT ENFORCEMENT AGREED ORDER
Iltem 31 Docket No. 2012-2331-WR-E.

Consideration of an Agreed Order assessing administrative penalties and
requiring certain actions of Menard Irrigation Company in Menard County;
RN103927265; for water rights violations pursuant to Tex. Water Code ch. 11
and the rules of the Texas Commission on Environmental Quality. (Jim Sallans,
Lena Roberts)

Approve the Agreed Order. BS/TB; ZC abstained.

RULE MATTERS
Iltem 32 Docket No. 2013-1872-RUL.

Consideration of the adoption of amended Sections 30.5, 30.7, 30.14, 30.18,
30.20, 30.24, 30.26, 30.28, 30.30, 30.33, and 30.36 of 30 Texas Administrative
Code (TAC) Chapter 30, Occupational Licenses and Registrations. The adopted
rulemaking would implement House Bill (HB) 798, HB 1302, HB 1659, HB
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1846, and Senate Bill 162 from the 83rd Legislature, 2013, relating to the
occupational licensing requirement for certain offenses where proceedings were
dismissed, exemption of Class C misdemeanors from convictions, prohibiting
certain registered sex offenders from providing services in a person's residence
unless supervised, child support payments, expedited processing of applications
by military spouses, and credit for verified military service, training or
education for military service members or military veterans. The proposed
rulemaking would also repeal existing Section 30.33 and simultaneously
propose new Section 30.33 in order to reorganize the section to improve
readability by the public. Additional amendments would update the
occupational licensing rules by providing consistency, incorporating new
training technology, reorganizing existing language, and improving readability.
The proposed rules were published in the February 14, 2014, issue of the Texas
Register (39 TexReg 899). (lvan Messer, Kathy Humphreys) (Rule Project No.
2013-044-030-WS)

Adopt the new, amended and repealed Sections of Subchapter A, 30 TAC Chapter 30,
relating to the Administration of Occupational Licenses and Registrations, as recommended
by the Executive Director. ZC/TB; all agree.

Item 33

Docket No. 2013-1674-RUL.

Consideration of adoption of the amendment to Section 305.541 of 30 TAC
Chapter 305, Subchapter P, Effluent Guidelines and Standards for Texas
Pollutant Discharge Elimination System Permits. The rulemaking would adopt
by reference 40 Code of Federal Regulations Part 449, which established
technology-based effluent limitation guidelines and new source performance
standards to control discharges of pollutants from airport de-icing operations.
The proposed rule was published in the December 27, 2013, issue of the Texas
Register (38 TexReg 9444). (Laurie Fleet, Stefanie Skogen) (Rule Project No.
2013-052-305-0W).

Adopt the proposed amendment to 30 TAC Chapter 305.541 as recommended by the
Executive Director. TB/ZC; all agree.

Iltem 34

Docket No. 2013-2039-RUL.

Consideration for publication of, and hearing on, proposed amended Sections
311.61 and 311.62 of 30 TAC Chapter 311, Subchapter G, Watershed Protection,
and the addition of Section 311.67. The proposed rulemaking would correct
definitions of the Benbrook Lake water quality area and Benbrook Lake
watershed, modify the scope of the subchapter, and add a new section on
nutrient control requiring a total phosphorus limit for certain discharges within
the Benbrook Lake water quality area and watershed. (Gregg Easley, Stefanie
Skogen) (Rule Project No. 2014-006-311-OW)

Approve for publication of, and hearing on, proposed amended Sections 311.61 and 311.62
and proposed new Section 311.67, as recommended by the Executive Director. ZC/TB; all

agree.
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Item 35

PUBLIC COMMENT SESSION

The Commission will receive comments from the public on any matters within
the jurisdiction of the TCEQ, with the exception of pending permitting matters
or other contested cases which are subject to the ex parte prohibition found in
Texas Government Code 82001.061. In the interest of time, speakers will be
limited to three minutes each, with the total time for public comment limited to
one hour.

No Action Taken.

Iltem 36

EXECUTIVE MEETING
Docket No. 2014-0001-EXE.

The Commission will conduct a closed meeting to deliberate the
appointment, employment, evaluation, reassignment, duties, discipline, or
dismissal of the Commission's Executive Director and General Counsel, as
permitted by Section 551.074 of the Texas Open Meetings Act, Chapter 551
of the Government Code. The Commission may also meet in open meeting
to take action on this matter as required by Section 551.102 of the Texas
Open Meetings Act, Chapter 551 of the Government Code.

No Action Taken.

Iltem 37

Docket No. 2014-0002-EXE.

The Commission will conduct a closed meeting to receive legal advice and
will discuss pending or contemplated litigation, settlement offers, and/or
the appointment, employment, evaluation, reassignment, duties, discipline
or dismissal of specific Commission employees, as permitted by Sections
551.071 and 551.074, the Open Meetings Act, codified as Chapter 551 of the
Government Code. The Commission may also meet in open meeting to take
action on legal or personnel matters considered in the closed meeting as
required by Section 551.102 of the Texas Open Meetings Act, Chapter 551 of
the Government Code.

No Action Taken.

Item 38

Docket No. 2014-0003-EXE.

The Commission will conduct a closed meeting to discuss their duties, roles,
and responsibilities as Commissioners of the TCEQ pursuant to Section 551.074
of the Open Meetings Act, Codified as Chapter 551 of the Government Code.
The Commission may also meet in open meeting to take action on this matter as
required by Section 551.102 of the Texas Open Meetings Act, Chapter 551 of the
Government Code.

No Action Taken.



(PERSONS WITH DISABILITIES WHO PLAN TO ATTEND THE
TCEQ AGENDA AND WHO MAY NEED AUXILIARY AIDS OR
SERVICES SUCH AS INTERPRETERS FOR PERSONS WHO ARE
DEAF OR HEARING IMPAIRED, READERS, LARGE PRINT, OR
BRAILLE ARE REQUESTED TO CONTACT OFFICE OF THE CHIEF
CLERK AT (512) 239-3300 AT LEAST SIX (6) WORK DAYS PRIOR
TO THE AGENDA, SO THAT APPROPRIATE ARRANGEMENTS CAN
BE MADE. PERSONS WHO DESIRE THE ASSISTANCE OF AN
INTERPRETER IN CONJUNCTION WITH THEIR ORAL
PRESENTATION AT THIS TCEQ AGENDA ARE REQUESTED TO
CONTACT THE OFFICE OF THE CHIEF CLERK AT (512) 239-3300
AT LEAST FIVE (5) WORK DAYS PRIOR TO THE AGENDA SO THAT
APPROPRIATE ARRANGEMENTS CAN BE MADE.)

REGISTRATION FOR AGENDA STARTS AT 8:45 A.M. AND WILL
CONTINUE UNTIL 9:30 A.M. PLEASE REGISTER BETWEEN THESE
TIMES. LATE REGISTRATION COULD RESULT IN YOUR MISSING
THE OPPORTUNITY TO COMMENT ON YOUR ITEM.

THE PUBLIC CAN VIEW LIVE AND ARCHIVED TCEQ MEETINGS
ON THE INTERNET AT NO COST, AT:
HTTP:// WWW.TEXASADMIN.COM/tcega.shtml

/s/ Greg Merrell 7/7/2014
Assistant General Counsel Date
Greg Merrell



http://www.texasadmin.com/tceqa.shtml
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